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The overlapping spheres of power
bind the American people together.






	THIS WEEK: Bring your Constitutions

Monday          26th      

Tuesday          27th      Quiz and Brutus 1

Wednesday     28th      Quiz and Federalism

                                 Chap 3 pg 57-68 / Federalism 
Thursday        29th        Chaper 3  pg 68- 76
Friday             30th       Federalist 51 Readings and annotations
                                         Article on Constitution  

NEXT WEEK:      Bring your Constitutions                        
Monday     2nd         Chapter 3 pg 76- 82                              
Tuesday     3rd        Chap 2 Exam AP STYLE WRITEN and Timed
Wed           4th       Chapter 11 - Congress                                    
Thurs         5th        Chapter 11 - Congress
Fri              6th        Chapter 3 EXAM in class
                                  Packet and Notebook Check
                               Article DUE on Federalism
Chapter 3: LEARNING OBJECTIVES

3.1 Define federalism and explain its consequences for American politics and policy 

             Define three ways of ordering relations between a central 
              government and  regional or local governments.

               Describe the historical arguments for and against federalism 
               in the United States.

3.2 Outline what the Constitution says about division of power between national and state governments and states' obligations to each other, and trace the increasing importance of the national government 

            Identify and explain the division of powers between the national 
              and state governments in the American federal system. 

National powers 

     expressed 

      implied  

      inherent

State powers 

     reserved 

     implied 

· Concurrent powers 

· Powers denied by the Constitution

   Explain the supremacy clause and its implications.

   Explain the obligations states have to each other.

   Explain the constitutional questions posed in McCulloch v.  

       Maryland and Gibbons v. Ogden and how the Supreme Court 
       resolved these issues.

   Explain the importance of the commerce clause.
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3.3 Characterize the shift from dual to cooperative federalism and the role of fiscal federalism in intergovernmental relations today 

        Explain the impact of the Civil War on federalism.

        Explain the rights granted by the Civil War amendments, and their impact on federalism.

       Describe dual federalism as it evolved after the Civil War.

       Explain how dual federalism was replaced by cooperative federalism and    

       how the Supreme Court’s resistance to cooperative federalism came to an end.

       Explain the tools of cooperative federalism, including categorical grants and block grants.

             Describe the impact of federal mandates on state and local governments
3.4 Assess the impact of federalism on democratic government and 

       the scope of government

        Explain why conservatism has been associated with states’ rights and how the national   

        government has been a force for change.

        Explain the “new Federalism” adopted since the 1970s by the Republican Party.

               Explain recent Supreme Court rulings affecting federalism.
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The relationships among the federal, state, and local governments often confuse people, yet federalism is at the heart of critical battles over the nature and scope of public policy in the United States. Neighborhood schools are run by locally elected school boards but also receive state and national funds, and with those funds come state and national rules and regulations. Understanding the scope and nature of local, state, and national governments is thus critical to learning about the development of public policy in the United States. 

Defining Federalism 
We generally speak of three forms of governmental structures—federalism, unitary government, and confederation. Federalism is a way of organizing a nation so that two or more levels of government have formal authority over the same area and people. Chapter 3 explores the complex relationships between different levels of government in the United States. It describes the ways that the federal system has changed over two centuries of American government and why American federalism is at the center of important battles over policy. 

Federalism is not the typical way by which nations organize their governments; there are only 11 countries with federal systems. Most governments in the world today are unitary governments, in which all power resides in the central government. Although American government operates under a federal system at the national level, the states are unitary governments with respect to their local governments. In the United States, local governments are legally “creatures of the states”: They are created by the states and can be changed (or even abolished) by the states. 

In a confederation, the national government is weak and most or all of the power is in the hands of its components (such as states). The United States was organized as a confederacy after the American Revolution, with the Articles of Confederation as the governing document. Confederations are rare today except in international organizations. 
The concept of intergovernmental relations refers to the entire set of interactions among national, state, and local governments in a federal system. The American federal system decentralizes our politics. For example, senators are elected as representatives of individual states and not of the nation. Moreover, with more layers of government, more opportunities exist for political participation; there are more points of access in government and more opportunities for interests to be heard and to have their demands for public policies satisfied. 

The federal system not only decentralizes our politics, it also decentralizes our policies. The history of the federal system demonstrates the tensions that exist between the states and the national government about who controls policy and what it should be. Because of the overlapping powers of the two levels of government, most of our public policy debates are also debates about federalism. 

The American states have always been policy innovators. Most policies that the national government has adopted had their beginnings in the states. In many ways, the states constitute a “national laboratory” to develop and test public policies. 

The Constitutional Basis of Federalism 
The Constitution does not refer directly to federalism, and little was said about it at the Constitutional Convention. However, the framers carefully defined the powers of state and national governments. The framers also dealt with a question that still evokes debate: Which level of government should prevail in a dispute between the states and the national government? Advocates of strong national powers generally emphasize the supremacy clause. In Article VI (the “supremacy clause”), three items are listed as the supreme law of the land: the Constitution; laws of the national government (when consistent with the Constitution); and treaties. However, the national government can only operate within its appropriate sphere and cannot usurp powers of the states. By contrast, advocates of states’ rights believe that the 10th Amendment means that the national government has only those powers specifically assigned by the Constitution. 

In United States v. Darby (1941), the Supreme Court called the 10th Amendment a “constitutional truism” (an assertion only that the states have independent powers of their own and not a statement that their powers are supreme over those of the national government). In 1976, the Court appeared to backtrack on this ruling in favor of national government supremacy (National League of Cities v. Usery), and then still later overturned the 1976 decision (Garcia v. San Antonio Metro, 1985). 

Federal courts can order states to obey the Constitution or federal laws and treaties. However, in deference to the states, the 11th Amendment prohibits individual damage suits against state officials (such as a suit against a police officer for violating one’s rights) and protects state governments from being sued against their consent by private parties in federal courts or in state courts or before federal administrative agencies. 

Four key events have played a major role leading to the growth of federal powers relative to the states: the elaboration of the doctrine of implied powers, the definition of the commerce clause, the Civil War, and the long struggle for racial equality. In McCulloch v. Maryland (1819), the Supreme Court ruled that Congress has certain implied powers and that national policies take precedence over state policies. These two principles have been used to expand the national government’s sphere of influence. Chief Justice John Marshall wrote that, “the government of the United States, though limited in its power, is supreme within its sphere of action.” The “necessary and proper” clause (sometimes called the elastic clause) was interpreted to give Congress certain implied powers that go beyond its enumerated powers. 
National powers expanded after the Supreme Court defined commerce very broadly, encompassing virtually every form of commercial activity (Gibbons v. Ogden, 1824). The Supreme Court prohibited much federal regulation of business and the economy in the late nineteenth and early twentieth centuries, but had swung back to allowing broader federal powers by 1937.
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