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American 

Government and 

Politics Today 

Chapter 3

Federalism

Origins of the Federal System

Ä Under the Articles, the U.S. was governed by a confederation.

Â National government derives power from states

Å Led to weak national government

Å Framers remedied problems with a federal system

Ä Federal system

Â U.S. was the first country to adopt a federal system of government

Â The national government and state governments derive all 
authority from the people.

Â Different from unitary system

Å The local and regional governments derive all authority from a 
strong national government.

Take out a piece of paper

ÄDefine:

ÂUnitary System

ÂConfederal System

ÂFederal System

A Unitary System

ÂCentral government gives power to sub -
national governments (counties, provinces, 
etc.). 

Â Local governments typically have only 
those powers granted to them by the 
central government, rather than any 
reserved powers. 

ÂEspecially important is the central 
ÎÖÝÌÙÕÔÌÕÛɀÚɯÙÖÓÌɯÖÍɯ×ÙÖÝÐËÌÙɯÖÍɯÍÜÕËÚȭ

A Confederal System

Â Power is retained by 
local or regional 
governments.

Â Example: The EU 
(European Union). 
Each country has 
ultimate power 
within the system 
although there is an 
EU parliament and 
other institutions 
that set a common 
European policy.
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A Federal System

ÂDivides power between the national 
and lower level governments.  

ÂEach government has distinct 
powers that the other governments 
cannot override. 

ÂExamples: Australia, Brazil, Canada, 
Germany, India, Mexico, and the 
United States.
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Defining Federalism

Why Federalism?

Â The authors of the Constitution wanted to combine a 
central government strong enough to maintain order 
with strong states. 

Â The large geographical size of a country.

Â State governments have served as training grounds for 
national politicians and as laboratories in which new 
ideas can be tested.

Â Federalism Allows for Many Political Subcultures. 

Â Arguments against Federalism.
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Defining Federalism

Why Is Federalism So Important?

ðDecentralizes our politics

ÅMore opportunities to participate

ðDecentralizes our policies

ÅFederal and state governments handle different 

problems.

ðStates regulate drinking ages, marriage, and speed 

limits.

ÅStates can solve the same problem in different 

ways and tend to be policy innovators.

Hot Issues

ÄSome of the hottest issues in American politics 

are, at their core, disputes over federalism.

ÄSome hot issues involving federalism today are

ÂGay marriage

ÂMedical marijuana

ÂObamacare

Â Immigration enforcement

Federal and State Powers

Ä In general, the federal government has power 

over economic issues, the military and defense.

Ä In general, state governments have power over 

social, moral, and family issues.
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Positives and Negatives of 

Federalism

ÄNegative view: Federalism blocks progress and 
protects powerful local interests.

ÄPositive view: Federalism contributes to 
governmental strength, political flexibility, and 
fosters individual liberty and the development of 
leaders.

ÄFederalist #10: small political units allow all 
relevant interests to be heard.

The Flow of Power in Three 
Systems of Government

ÂEnumerated Powers

ÅThe Necessary and Proper Clause.

ÂImplied Powersɭallow the national 
government to make decisions that fall 
outside the expressed powers. 

ÂInherent Powersɭrecognized by all 
sovereign nations. 

Powers of the National 

Government

National Powers Under the 
Constitution

Ä Enumerated Powers
Â 17 specific powers granted to Congress

Ä Article 1, section 8 of the U.S. Constitution

Ä Taxation

Ä Coinage of money

Ä Regulation of commerce

Ä National defense

Â Necessary and Proper Clause

Ä Implied Powers

Â Supremacy Clause

Ä Mandates that national law is supreme to all 
other laws passed by the states or by any other 
subdivision of government

Powers of State Governments

ÄAccording to the Tenth Amendment, all 
powers that were not delegated to the 
national government. 

ÄIn theory states still retain all powers not 
delegated to the national government, but 
in reality the national government has 
expanded the scope of governmental 
action on a grand scale. 

State Powers 
Under the Constitution

Ä Article 1

Â Allows states to determine time, place, and manner of 
elections for House Representatives and Senators

Ä Article II

Â Requires that each state appoint electors to vote for 
president

Ä Article IV

Â Privileges and immunities clause

Â Republican form of government

Â Protection against foreign attacks and domestic rebellion

Ä Tenth Amendment

Â Statesô powers described here

Â Reserve (or police) powers
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Powers of State Governments

ÄPolice power, the authority to legislate for 
the protection of the health, morals, 
safety, and welfare of the people. In the 
United States, most police power is 
reserved to the states.

Concurrent and Prohibited Powers

Concurrent 

Powers

Power to

Tax

Power To Make 

and 

Enforce Laws

Power To 

Establish 

Courts 

National 

Government 

Power To 

Police 

(Limited)

State 

Government 

Concurrent Powers

Ä Concurrent powers

Â Authority possessed by both state and national 
governments and exercised concurrently (at the 
same time) as long as that power is not 
exclusively within the scope of national power or 
in conflict with national law

Ä Power to tax (states already had this one)

Ä Right to borrow money

Ä Establish courts

Ä Make and enforce laws to carry out these 
powers

Prohibited Powers 

ÂApply to both the national and state 

governments.  

ÅThe national government is prohibited 

from taxing exports. State 

governments are prohibited from 

conducting foreign policy and from 

coining money. 

Denied Powers

Ä States cannot
Â Enter into treaties
Â Coin money
Â Impair obligation of 

contracts
Â Cannot enter into 

compacts with other 
states without 
congressional approval

Â Denied the authority to 
take arbitrary actions 
affecting constitutional 
rights and liberties

Â Cannot pass a bill of 
attainder

Â No ex post facto laws

Ä Congress cannot
Ä Favor one state 

over another in 
regulating 
commerce

Ä Cannot lay duties 
on items exported 
from any state

Ä Cannot pass a bill 
of attainder

Ä No ex post facto 
laws

Supremacy Clause

ÂArticle VI of the Constitution mandates that 
actions by the national government are 
supreme. 

ÂAny conflict between a legitimate action of 
the national government and a state will be 
resolved in favor of the national 
government. 



5

The Constitutional Basis of 

Federalism

ÄThe Division of Power

ÂSupremacy Clause: Article VI of the 
Constitution states the following are supreme:

ÅThe U.S. Constitution

ÅLaws of Congress

ÅTreaties

ÂYet, national government cannot usurp state 
powers.

ÅTenth Amendment

Vertical Checks and Balances

Federalism can be seen as an additional 

way of preventing government from 

growing too strong, beyond the division 

of the national government into the 

legislative, executive, and judicial 

branches.

Interstate Relations

ÂArticle IV of the Constitution attempts to resolve 
potential problems between states by stipulating 
the following:

ÅFull faith and credit clauseɭstates must 
honor actions of other states.

ÅPrivileges and immunities

ÅInterstate extradition

ÅInterstate compacts

Relations Among the States

Ä Mechanisms for interstate disputes

Â Directly settled by U.S. Supreme Court under its original 
jurisdiction

Â Full Faith and Credit Clause
Ä Ensures judicial decrees and contracts made in one state will 

be binding and enforceable in others

Ä States can vary considerably on social issues - implications?

Â Privileges and Immunities Clause

Â Extradition Clause

Â Interstate compacts
Ä Over 200 exist today

Ä Contracts between states that carry the force of law - Drivers 
License Compact

Ä Consent of Congress
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The Constitutional Basis of Federalism

ÅStates Obligations to Each Other

ÅFull Faith and Credit ïArticle IV, Section I 

of Constitution requires each state to 

recognize the public acts, records, and 

judicial proceedings of all other states.

LO 3.2

To Learning Objectives

Relations Among the States

Ä Mechanisms for interstate disputes

Â Directly settled by U.S. Supreme Court under its original 
jurisdiction

Â Full Faith and Credit Clause
Ä Ensures judicial decrees and contracts made in one state will 

be binding and enforceable in others

Ä States can vary considerably on social issues - implications?

Â Privileges and Immunities Clause

Â Extradition Clause

Â Interstate compacts
Ä Over 200 exist today

Ä Contracts between states that carry the force of law - Drivers 
License Compact

Ä Consent of Congress
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The Constitutional Basis of Federalism

ÅStates Obligations to Each Other (cont.)

ÅPrivileges and Immunities ïArticle IV, 

Section II of Constitution requires states to give 

citizens of each state the privileges of citizens 

of other states.

LO 3.2

To Learning Objectives
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The Constitutional Basis of Federalism

ÅStates Obligations to Each Other (cont.)

ÅExtradition - Article IV, Section II of 

Constitution requires a state to surrender a 

person charged with a crime to the state in 

which the crime is alleged to have been 

committed.

LO 3.2

To Learning Objectives

Relations Within the States: 
Local Government

ÄLocal governmentsô authority not 
granted by the people but through 
state governments

Â States establish or charter their 
administrative subdivisions.

Â Local governments carry out or execute 
the duties of state governments on 
smaller scale.

Federalism 

and the Marshall Court

Ä Two rulings in the early 1800s had a major impact 

on the balance of power between national and state 

governments.

ÂMcCulloch v. Maryland (1819)

ÅUpheld power of national government and denied 

the right of state to tax national bank

Â Gibbons v. Ogden (1824)

ÅUpheld broad congressional power to regulate 

interstate commerce

McCulloch v Maryland(1819)

-The state of Maryland brought an action against James 

McCulloch, a cashier in the Maryland branch of the Bank 

of the United States, for not paying a tax the State had 

imposed on the US Bank.

Historical Context
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Issue:

Whether the state of Maryland had the right to 

tax a federal agency which was properly set up 

by the US Congress.

The Court ruled that the power to tax is the power 

to destroy and that the federal governments bank 

was immune to state taxation.  The Court reasoned 

that Congress could set up a bank and 

write laws necessary and properaccording to its 

constitutional power to coin and regulate money.

Decision:

Other Significant Cases of the Marshall Court

Gibbons v Ogden(1824)- SC 

established broad interpretation of 

the federal governments authority 

over interstate commerce

Gibbons v Ogden(1824)

The Case

Ä Aaron Ogden filed a complaint in the Court of Chancery 

of New York asking the court to restrain Thomas Gibbons 

from operating on these waters. Ogden's lawyer 

contended that states often passed laws on issues 

regarding interstate matters and that states should have 

fully concurrent power with Congress on matters 

concerning interstate commerce.

The Case

Ä Gibbons' lawyer, Daniel Webster, argued that Congress 

had exclusive national power over interstate commerce 

according to Article I, Section 8 of the Constitution and 

that to argue otherwise would result in confusing and 

contradictory local regulatory policies.

Ä The Court of Chancery of New York and the Court of 

Errors of New York found in favor of Ogden and issued 

an injunction to restrict Gibbons from operating his boats. 

Gibbons appealed the case to the Supreme Court, which 

reversed the decision.
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The Decision

ÄThe decision called Gibbons' federal license a 

legitimate exercise of the regulation of commerce 

provided in Article I, Section 8 of the Constitution. 

The New York State law creating a commercial 

monopoly was therefore void, since it conflicted 

with the regulatory power of the Federal 

Government in the performance of its constitutional 

responsibilities. The Court ruled that Gibbons must 

be allowed to operate within the waters of New 

York State.

Statesô Rights and the Civil 

War

Â3ÏÌɯ)ÈÊÒÚÖÕÐÈÕɯ$ÙÈɯÈÕËɯÛÏÌɯÚÏÐÍÛɯÉÈÊÒɯÛÖɯ2ÛÈÛÌÚɀɯ
Rights

Â The Civil War and the growth of the national 
government

ÅPost Civil War amendments represented a serious 
enhancement of national power. The national 
government now abolished slavery, defined who was 
an American citizen, and attempted (with limited 
success) to provide rights to the freed slaves that 
included the right to vote. 

13th Amendment

Î Ratified in December, 1865.

Î Neither slavery nor involuntary 
servitude, except as punishment for 
crime whereof the party shall have been 
duly convicted, shall exist within the 
United States or any place subject to 
their jurisdiction.

Î Congress shall have power to enforce 
this article by appropriate legislation.

14th Amendment

ÎRatified in July, 1868.

* Provide a constitutional guarantee of the 
rights and security of freed people.

* Insure against neo -Confederate political 
power.

* Enshrine the national debt while repudiating 
that of the Confederacy.

ÎSouthern states would be punished for 
denying the right to vote to black 
citizens!

15th Amendment

Î Ratified in 1870.

Î The right of citizens of the United States 
to vote shall not be denied or abridged by 
the United States or by any state on 
account of race, color, or previous condition 
of servitude. 

Î The Congress shall have power to enforce 
this article by appropriate legislation.

Î Womenõs rights groups were furious that 
they were not granted the vote!

Dual Federalism

ÂEmphasized dividing the state and 
national spheres of power into 
entirely separate jurisdictions.

Â/ÈÙÛɯÖÍɯÛÏÌɯ2Ü×ÙÌÔÌɯ"ÖÜÙÛɀÚɯÈÛÛÌÔ×Ûɯ
to regain its powers after the Civil 
War. 
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The Constitutional Basis of Federalism

ÄEstablishing National Supremacy (cont.)

Â The Civil War ïMilitarily the national government 
asserts its power over the Southern states claim of 
sovereignty.

Â The Struggle for Racial Equality ïBrown v. Board 
of Education (1954) outlawed segregation in the 
public schools.

LO 3.2

To Learning Objectives

Intergovernmental 

Relations Today

ÄDual Federalism

ÂDefinition: a system of government in which both the 
states and the national government remain supreme 
within their own spheres, each responsible for some 
policies

Â Like a layer cake

ÂNarrowly interpreted powers of federal government

ÂEnded in the 1930s

The New Deal and Cooperative 

Federalism

ÂNew Deal legislation vs. Dual Federalism

ÂCooperative federalism emphasized an 
expanded role for the national 
government, and cooperation between the 
national government and the states.

Intergovernmental 

Relations Today

ÄCooperative Federalism

ÂDefinition: a system of government in which 

powers and policy assignments are shared 

between states and the national government

Â Like a marble cake

ÂShared costs and administration

ÂStates follow federal guidelines

The New Deal and 

Cooperative Federalism

Â1ÖÖÚÌÝÌÓÛɀÚɯ×ÙÖÎÙÈÔÚɯÛà×ÐÊÈÓÓàɯ
were funded by the federal 
government, but administered 
by states and local 
governments, thus creating a 
cooperative framework for 
federalist relations. Often 
called picket-fence federalism.  

FDR and the Three Rôs: Relief, 
Recovery, and Reform 

ÂOn Inauguration Day, FDR asserted, ñthe 
only thing we have to fear is fear itself.ò 

ÂHe called for a nationwide banking holiday 

Âfirst 100 days of FDRôs administration 
were filled with more legislative activity 
than ever before

ÂCopied a lot of bills that Europe had used to 
help itself during post -WWI depression
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Â Rooseveltõs 100 days was 
very successfulé.FDR and 

Congress went to work 
providing for direct relief , 

recovery and reform .  

Â From March of 1933 to June 
of 1933, Roosevelt sent 15 

proposals to Congress and all 
15 were adopted

Â Congress and President tried 
anything reasonable to 

overcome the Great 
Depression.

100 days

alphabet

Part of FDRôs New 
DealééAgencies 
created by the US 

Govt. to bring 
about the 3 
RôsééRelief, 
Recovery, and 

Reform.

WPA / 1933 to 1943
Works Progress Administration

Employed 8.5 million workers in 
construction and other jobs, but 
more importantly provided work 

in arts, theater, and literary 
projects. 

alphabet

RELIEF: Ease Suffering of the Needy
ÅWorks Progress 

Administration ( WPA ), 
the New Deals main

relief agency.

ÅPeople employed by 
the WPA at its peak 

was more than 3 million

Å2,500 hospitals

Å5,900 schools

Å13,000 playgrounds

Å125,000 public 
buildings

wpa
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CCC / 1933 to 1942
Civilian Conservation 

Corps
ÅSent 3 million young men to work camps to 

build bridges, replant forests and other 
conservation tasks. 

ÅDevelop job skills and improve environment.

ÅRemoved surplus of workers from cities, 
provided healthy conditions for boys, provided 

money for families.

alphabet

RELIEF: Ease Suffering of the 
Needy

ÅCreated in April 1933.

ÅWithin 4 months, 1300 CCC 
camps were in operation.

Å300,000 men in 1933 
between ages 18 and 25

ÅSigned up for 6 months and 
made $30.00 a month.

Å1933 and 1941 over 
3,000,000 men served in the 

CCC .

ÅGoal :  Keep teenage young 
men off the street and away 

from the job market.

ÅDevelop job skills and 
improve environment

Planted trees, built public parks, drained 
swamps to fight malaria, restocked rivers 
with fish, worked on flood control projects 
and a range of other work that helped to 

conserve the environment.
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FERA / 1933
Federal Emergency Relief 

Act

Distributed $500 million of 
direct aid to unemployed 

workers such as food, clothing 
and grants of money to cities.

alphabet

RELIEF: Ease Suffering of the Needy

HOLC / 1933
Home Owners Loan Corporation

Prevented mortgage 
foreclosures.  US Govt. bought 
up mortgages and refinanced 

them so that homeowners could 
pay their mortgages.

alphabet

RELIEF: Ease Suffering of the 
Needy

NIRA / 1933
National Industrial Recovery 

Act

ÁCalled the National Recovery Act é..

ÁCreated NRA to enforce codes of fair 

competition and minimum wages.

alphabet

RECOVERY: Begin Economic 
Growth

ÅAlso called the National 
Recovery Act .

ÅHelped businesses 
organize codes setting 

prices and minimum wage.

ÅPut people back to work 
at decent jobs, wages and 

working conditions.

ÅBusinesses were not 
forced to join this.

ÅDeclared unconstitutional 
by the Supreme Court in 
1935 because it violated 

laissez faire .
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AAA / 1933
Agricultural Adjustment Act

alphabet

RECOVERY: Begin Economic Growth

ÅProtected farmers from price drops
and over production ..

ÅUS Govt. Paid farmers (subsidies)

Ånot to grow crops, produce dairy 
products such as milk and butter or 
raise pigs and lambs.

ÅPrevent another Dust Bowl , teach 
farmers methods of preventing soil 
erosion. 

Map 34.1: The Extent of Erosion in the 1930s

TVA / 1933
Tennessee Valley Authority

ÅFederal government built a series 
of dams to prevent flooding and 

sold electricity. 

ÅFirst public competition with 

private power industries.

alphabet

RECOVERY: Begin Economic Growth
















