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””” Origins of the Federal System "”” Take out a piece of paper

Under the Articles, the U.S. was governed by a confederation. . .
National government derives power from states Defl n e .
Led to weak national government
Framers remedied problems with a federal system

Federal system U nltary SyStem

U.S. was the first country to adopt a federal system of government

The national government and state governments derive all CO nfed e ral Syste m

authority from the people.
Different from unitary system

The local and regional governments derive all authority from a Fede ral System

strong national government.

we |
””” A Unitary System "”” A Confederal System

Central government gives power to sub - Power is retained by

national governments (counties, provinces, local or regional
governments.

Gl Example: The EU

Local governments typically have only (European Union).

those powers granted to them by the Each country has

ultimate power
central government, rather than any within thé’ system
reserved powers. although there is an
. A . EU parliament and
Especially important is the central G S
1 OYI UOOI OUzUwUOOI woOl w that set a common

European policy.




T Defining Federalism
N TABLE 3.1

m
I””” A Federal System

Divides power between the national Authority Relations in Three Systerns of Government
and lower level governments.

Each government has distinct _

powers that the other governments Cortralgoernment—— Hods prmary aory Linted poverstocoodiate S poer it ttes
cannot override Regultes acfiies of states state actvifes

Examples: Australia, Brazil, Canada, State govemment Fewor no powers Sovereign Shares power vith central
. . Duties regulted by central Alocates some cues to fovemment
Germany, India, Mexico, and the

! overnment central govermment
United States.
Citiens Votefo central govemment Vot for tate government Voteforboth state and
Offfals offilals central government offcals
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””” Why Federalism? Defining Federalism

# Why Is Federalism So Important?
The authors of the Constitution wanted to combine a

central government strong enough to maintain order 0 Decentralizes our politics

with strong states. AMore opportunities to participate

The large geographical size of a country. & Decentralizes our policies

State governments have served as training grounds for AFederal and state governments handle different
national politicians and as laboratories in which new problems.

ideas can be tested. & States regulate drinking ages, marriage, and speed
Federalism Allows for Many Political Subcultures. limits.

Arguments against Federalism. AStates can solve the same problem in different
ways and tend to be policy innovators.
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||| ” Hot Issues l” ” Federal and State Powers

Some of the hottest issues in American politics
are, at their core, disputes over federalism.
Some hot issues involving federalism today are

Gay marriage

Medical marijuana

Obamacare

Immigration enforcement

In general, the federal government has power
over economic issues, the military and defense.

In general, state governments have power over
social, moral, and family issues.
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.||I||||” Positives and Negatives of
Federalism

Negative view: Federalism blocks progress and

protects powerful local interests.

Positive view: Federalism contributes to
governmental strength, political flexibility, and

fosters individual liberty and the development of

leaders.

Federalist #10: small political units allow all
relevant interests to be heard.

-|||||||” Powers of the National
Government

Enumerated Powers
The Necessary and Proper Clause.

Implied Powers | allow the national
government to make decisions that fall
outside the expressed powers.
Inherent Powers| recognized by all
sovereign nations.

” ” Powers of State Governments

According to the Tenth Amendment, all
powers that were not delegated to the
national government.

In theory states still retain all powers not
delegated to the national government, but
in reality the national government has
expanded the scope of governmental
action on a grand scale.

|I||||”| The Flow of Power in Three

Systems of Government
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National Powers Under the
Constitution

A Enumerated Powers
A 17 specific powers granted to Congress

A Article 1, section 8 of the U.S. Constitution

Taxation

Coinage of money

Regulation of commerce

A National defense

Necessary and Proper Clause

A Implied Powers

Supremacy Clause

A Mandates that national law is supreme to all
other laws passed by the states or by any other
subdivision of government
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State Powers
Under the Constitution

A Atticle 1
A Allows states to determine time, place, and manner of
elections for House Representatives and Senators
A Atticle Il
A Requires that each state appoint electors to vote for
president
A Atticle IV
Privileges and immunities clause
Republican form of government
Protection against foreign attacks and domestic rebellion
A Tenth Amendment __ﬂ
A Statesd powers descr"‘"b'w."ﬁ.-.!_'-t\';er e

A Reserve (or police) powers

> >



” ” Powers of State Governments ” Concurrent and Prohibited Powers

Police powerthe authority to legislate for Concurrent
the protection of the health, morals, powers
safety, and welfare of the people. In the

United States, most police power is

reserved to the states.

Concurrent Powers ” Prohibited Powers

A Concurrent powers
A Authority possessed by both state and national

Apply to both the national and state

governments and exercised concurrently (at the governments.

same time) as long as that power is not . . .
exclusively within the scope of national power or The national government is prohibited
in conflict with national law from taxing exports. State

A Power to tax (states already had this one)
Right to borrow money

A governments are prohibited from
A Establish courts
A

conducting foreign policy and from

Make and enforce laws to carry out these coining money.
powers
.||I|||”
Denied Powers Supremacy Clause
A States cannot A Congress cannot _ .
ﬁ Emef into treaties A Favor one state Article VI of the Constitution mandates that
A m?égir?g&?gyanon of regulating actions by the national government are
contracts _ commerce
A Cannot enter into A Car’}gomtslaeyxggtrlt?d supreme.
ith oth oni . . .
2&'&?3&%@31' oter | _ fromany state Any conflict between a legitimate action of
A Dened the authoriy ©© R Grananaer o the national government and a state will be
Secing conctutona A No ex post facto resolved in favor of the national

rights and liberties

A Cannot pass a bill of
attainder

A No ex post facto laws

government.




.||I||||” The Constitutional Basis of

The Division of Power
Supremacy Clause: Atrticle VI of the
Constitution states the following are supreme:
The U.S. Constitution
Laws of Congress
Treaties

Yet, national government cannot usurp state
powers.

Tenth Amendment

Federalism can be seen as an additional
way of preventing government from
growing too strong, beyond the division
of the national government into the
legislative, executive, and judicial
branches.

” Interstate Relations Relations Among the States

A Mechanisms for interstate disputes

Article IV of the Constitution attempts to resolve A Directly settled by U.S. Supreme Court under its original

q o q jurisdiction
potential problems between states by stipulating JFu" Faith and Credit Clause
the following:

A Ensures judicial decrees and contracts made in one state will
be binding and enforceable in others
Full faith and credit Clause[ states must A States can vary considerably on social issues - implications?
honor actions of other states Privileges and Immunities Clause
. Extradition Clause
Privileges and immunities

Interstate compacts
Interstate extradition A

>

> > I

A Over 200 exist today

Contracts between states that carry the force of law - Drivers
License Compact

Interstate compacts A Consent of Congress a
. 4 - . Lo32
The Constitutional Basis of Federalism
Relations Among the States
A Mechanisms for interstate disputes
. . A Directly settled by U.S. Supreme Court under its original
Astates Obligations to Each Other jurisdiction
. i . . A Full Faith and Credit Clause
A FU” Falth and Credlt 1 ArthIE IV, SeC“On I A Ensures judicial decrees and contracts made in one state will
- o B be binding and enforceable in others
Of COnIS“tUUOn reql:‘"res eaCh state to A States can vary considerably on social issues - implications?
recognize the public acts, records, and A Privileges and Immunities Clause
judicial proceedings of all other states. A Extradition Clause
A Interstate compacts
A Over 200 exist today
A Contracts between states that carry the force of law - Drivers
License Compact
A Consent of Congress a

To Learning Objectives
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The Constitutional Basis of Federalism

A States Obligations to Each Other (cont.)

APrivileges and Immunities i Article IV,
Section Il of Constitution requires states to give
citizens of each state the privileges of citizens
of other states.

To Learning Objectives
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Relations Within the States:
Local Government

AlLocal governmentsé au-

granted by the people but through

state governments

A States establish or charter their
administrative subdivisions.

A Local governments carry out or execute
the duties of state governments on
smaller scale.

Mr. Beat
presents

The Constitutional Basis of Federalism

A states Obligations to Each Other (cont.)
AExtradition - Article IV, Section Il of
Constitution requires a state to surrender a
person charged with a crime to the state in
which the crime is alleged to have been
committed.

To Learning Objectives
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.||I|||”| Federalism
and the Marshall Court

|

Two rulings in the early 1800s had a major impact
on the balance of power between national and state
governments.
McCulloch v. Maryland (1819)
Upheld power of national government and denied
the right of state to tax national bank

Gibbons v. Ogden (1824)

Upheld broad congressional power to regulate
interstate commerce

m
"”” McCulloch v Marylanq1819)

Historical Context

-The state of Maryland brought an action against Jame
McCulloch, a cashier in the Maryland branch of the Ba

of the United States, for not paying a tax the State had
imposed on the US Bank.




Issue:

Whether the state of Maryland had the right to
tax a federal agency which was properly set up

by the US Congress.

Mr. Beat
presents

.|II||||” The Case

Aaron Ogden filed a complaint in the Court of Chancery
of New York asking the court to restrain Thomas Gibbons
from operating on these waters. Ogden's lawyer
contended that states often passed laws on issues
regarding interstate matters and that states should have
fully concurrent power with Congress on matters
concerning interstate commerce.

Decision:

The Court ruled that thepower to tax is the power
to destroy and that the federal governmesitbank
was immune to state taxation. The Court reasond
that Congress could set up a bank and

write laws necessary and propeaccording to its
constitutional power to coin and regulate money.

-uum” Gibbons v Ogde(i1824)

Gibbons v Ogde(il824) SC
established broad interpretation of

the federal governmerg authority
over interstate commerce

.|I||||”| The Case

Gibbons' lawyer, Daniel Webster, argued that Congress
had exclusive national power over interstate commerce
according to Atrticle I, Section 8 of the Constitution and
that to argue otherwise would result in confusing and
contradictory local regulatory policies.

The Court of Chancery of New York and the Court of
Errors of New York found in favor of Ogden and issued
an injunction to restrict Gibbons from operating his boats.
Gibbons appealed the case to the Supreme Court, which
reversed the decision.




|I|||||” The Decision

The decision called Gibbons' federal license a
legitimate exercise of the regulation of commerce
provided in Article I, Section 8 of the Constitution.
The New York State law creating a commercial
monopoly was therefore void, since it conflicted
with the regulatory power of the Federal
Government in the performance of its constitutional
responsibilities. The Court ruled that Gibbons must
be allowed to operate within the waters of New
York State.

13t Amendimarnt

| Ratified in December, 1865.

| Neither slavery nor involuntary
servitude, except as punishment for
crime whereof the party shall have been
duly convicted, shall exist within the
United States or any place subject to
their jurisdiction.

| Congress shall have power to enforce
this article by appropriate legislation.

15% Amendimantt

| Ratified in 1870.

| The right of citizens of the United States
to vote shall not be denied or abridged by
the United States or by any state on
account of race, color, or previous condition
of servitude.

| The Congress shall have power to enforce
this article by appropriate legislation.

I Womendés rights groups
they were not granted the vote!

Statesd6 Rights
War

371 w) EEOQOUOOPEOWS UEWEOE wOT
Rights
The Civil War and the growth of the national
government

Post Civil War amendments represented a serious

enhancement of national power. The national

government now abolished slavery, defined who was

an American citizen, and attempted (with limited

success) to provide rights to the freed slaves that

included the right to vote.

14 Amendimertt

Ratified in July, 1868.

* Provide a constitutional guarantee of the
rights and security of freed people.

* Insure against neo -Confederate political
power.

* Enshrine the national debt while repudiating
that of the Confederacy.
Southern states would be punished for

denying the right to vote to black
citizens!

]
ll”” Dual Federalism

Emphasized dividing the state and
national spheres of power into
entirely separate jurisdictions.

/ EUOwWOl wOT T w2UxUI O
to regain its powers after the Civil
War.



Establishing National Supremacy (cont.)
The Civil War i Militarily the national government
asserts its power over the Southern states claim of
sovereignty.
The Struggle for Racial Equality i Brown v. Board
of Education (1954) outlawed segregation in the
public schools.

"1
||||||” The New Deal and Cooperative
Federalism

New Deal legislation vs. Dual Federalism

Cooperative federalism emphasized an
expanded role for the national
government, and cooperation between the
national government and the states.

-I||||||” The New Deal and
Cooperative Federalism

10001 YI O0UzUwxUOT UEOU
were funded by the federal

government, but administered

by states and local i
governments, thus creating a " =
cooperative framework for y) £
federalist relations. Often | ’
called picket-fence federalism.

-||||||”| Intergovernmental
Relations Today

Dual Federalism

Definition: a system of government in which both the
states and the national government remain supreme
within their own spheres, each responsible for some
policies

Like a layer cake

Narrowly interpreted powers of federal government
Ended in the 1930s

-||||||”| Intergovernmental
Relations Today

Cooperative Federalism

Definition: a system of government in which
powers and policy assignments are shared
between states and the national government

Like a marble cake
Shared costs and administration
States follow federal guidelines
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A'lHe called for a nationwide: banking holiday:

A arlis e 10500 d lanyasi-lo:f - F DR
were fillediwith imore-legislative activity
than everbefore

AlCopied a lot offbills that'Europe had used to
helpiitself'during'post-\W\WI depression
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Voe.nyri-s.u-cichedsis f-ullie
Congress-went-1o work
providing, for direct
and

Erom, Marchi-of 1933 te*June

0f 1938;:Rogsevell sent
to Cangress and all

Congress and President
to
overcome, the Great
Depression.

SNEWIDEAEN]

REBIERS Ease Stttarng of the INeedy:

Employed 8.5 million workers in
construction and other jobs, but
more importantly provided work
in arts, theater, and literary
projects.

NEW DEAL: ALPHABET AGENCIES
ACRONYS \WHAT IT STANDS FOR

TR fRRmarEy o
ooC Coban Commrvanon Copy

CWA Cord Witks Adazswten

FERA Federdl Brseipeary Bebel Messsvine [IERPREN o1 it
FHA Federd Howng Adsseson ééA gen !
E3A jFun Souny Admmtan created by the USH
HoLe | Govt. to bring
HRA DNarax brcconry Admmrnce about the

WYA [tisena Ttk Admmzre s

FRA [Pubde Weeks Ademamaen

BEA {2102 Becadicmoe Adessanina

SSA Sead Zecumy AgmaeEmcn

™A Teezenies Vilioy Autlartty

WEA Wadk Fropcu (Froges) Adesearaoe

AWorks Progress
Administration ( WPA),
the New Deals main

relief  agency.

APeople employed by
the WPA at its peak
was more than 3 million

A2,500 hospitals
A5,900 schools
A13,000 playgrounds

A125,000 public
buildings
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ACreated in April 1933.

AWithin 4 months, 1300 CCC
camps were in operation.

A300,000 men in 1933
between ages 18 and 25

ASigned up for 6 months and
made $30.00 a month.

A1933 and 1941 over
3,000,000 men served in the
CcccC

AGeail Keep teenage young
men off the street and away
from the job market.

ADevelop job skills and
improve environment

\

R E BIEREaSeSftering of tie
Needy

Asent 3 million young men to work camps to
build bridges, replant forests and other
conservation tasks.

ADevelop job skills and improve environment.
ARemoved surplus of workers from cities,
provided healthy conditions for boys, provided

money for families.

Planted treess)
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SNEWDEASN

REDBIERS Ease SUttering of the Needy

Distributed $500 million of

direct aid to unemployed
workers such as food, clothing
and grants of money to cities.

R E BERSEaSe Stftering of te
NEedy

Prevented mortgage
foreclosures. US Govt. bought
up mortgages and refinanced
them so that homeowners could
pay their mortgages.

NEWADEA[E:S .- ' NATIONAL INDUSTRIAL RECOVERY AT

RECEQVERX Begln ECONGIMIG A e
GroWwih

AHelped businesses
Jorganize codes setting
NEMOER prices and minimum wage.

APut people back to work
at decent jobs, wages and
working conditions.

% > RBusinesses were not
ACalled the - forced to join this.

ACreated NRA to enforce codes of fair ADeclared _
by the Supreme Court in

competition and minimum wages. 1935 because it violated
- g WE DO OUR PART _




NaTIONAL INDUSTRIAL RECOVERY aTT

SNEWDEA[EN)!

RECOVERY Begin Economlc Growth

AProtected farmers from
and 3

AUS Govt.

APrevent another , teach
farmers methods of preventing soil
erosion.,

Arederal government built a series
of dams to prevent flooding and
sold electricity.
AFirst public competition with
private power industries.

Map 34.1: The Extent of Eresion in the 1930s
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