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American 

Government and 

Politics Today  

Chapter 4 

Civil Liberties 

The Bill of Rights 

 Origins: colonists’ fear of a tyrannical 
government.  

 Federalists agreed to amend the 
Constitution to include a Bill of Rights 
after ratification, placing limitations on the 
government, and thus protecting citizens’ 
civil liberties. 

The Bill of Rights and  
State Governments 

 While the Bill of Rights protected the people from 
the national government it did not protect the people 
from state governments.  

 In 1868 the Fourteenth Amendment became a part 
of the Constitution, imposing step-by-step most of 
the Constitutional protections of civil liberties 
upon state governments. 

 Incorporation Theory: The view that most of the 
protections of the Bill of Rights apply to state 
governments through the Fourteenth 
Amendment’s due process clause. 

 

 Freedom of Speech 

 Freedom of Religion  

 Freedom of the Press 

 Freedom of Assembly 

 Right to petition the 

government 
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Why did many people leave 

Europe and come to America? 

For religious freedom 
 

Early in America, people 

could not worship freely 
Anne Hutchinson, banished from 

Massachusetts 
 

 

Framers wanted 1st amendment 

to include freedom of religion 

Why was this important to them?  

Religious restrictions in England 

 

 “Congress shall make no law respecting an 

establishment of religion or prohibiting the 

free exercise there of” 

 Two clauses: 

Establishment clause 

Free Exercise clause 

Freedom of Religion 

 Separation of Church and State 

Establishment Clause 

1. Aid to church-related schools 

2. School vouchers 

3. School prayer—Engel v. Vitale 

4. Prayer outside the classroom 

5. The Ten Commandments 

6. Teaching evolution 

7. Religious speech 
 

What does it mean to establish 
something? 

“Congress shall make no law 

respecting an establishment of 

religion.” 

NO single church or religion can 

dominate 

“Separation” of church and state 

 This Phrase DOES NOT appear in the 

constitution, is a phrase used by Thomas 

Jefferson and others expressing an 

understanding of the intent and function of 

the Establishment Clause and Free Exercise 

Clause of the First Amendment to the 

Constitution of the United States. The phrase 

has since been repeatedly used by the 

Supreme Court of the United States. 
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Colony Denomination Disestablished1 

Connecticut Congregational 1818 

Georgia Church of England 17892 

Maryland 
Catholic/Church of 

England 
1701/1776 

Massachusetts Congregational 
1780 (in 1833 state 

funding suspended)3 

New Brunswick Church of England 

Nova Scotia Church of England 1850 

Prince Edward Island Church of England 

South Carolina Church of England 1790 

Canada West Church of England 1854 

West Florida Church of England N/A6,7 

East Florida Church of England N/A6,7 

Virginia Church of England 17868 

West Indies Church of England 1868 

y 

 

In schools, the 
religion issue is 
most prevalent   

If a student raises 
his hand and says 
“teacher, can we 
say an opening 
prayer before this 
test”  

If the teacher 

says:  

“Yes”, It looks 

like establishment 

of religion 

“No”, It is 

deigning a 

student free 

exercise. 

 

Teach about 
religions in school 

Allow voluntary 
prayer in many 
examples 

Transport students 
to a religious 
school 

Read Bible for 
culture or literacy 
content 

 

Set a state religion  

Government 

cannot order a 

prayer 

Teach religious 

doctrine in the 

school 

Pay seminary 

teachers 

Teach creationism 

Presidential Inauguration 

 

 

Money 

 

 

Pledge of Allegiance... 

“one nation under GOD” 

 

 

 

 

 

No, not directly 
Government officials don’t say “GO 

TO CHURCH” 

 

Yes, indirectly 
 Chaplains in the armed services 

 Much debate over Religion and Education 

 Parochial Schools- schools that are formed by 

churches or have religious connections 

  

Everson vs. Board of Education 

 Courts decided it was constitutional to 

use state funding for busing students 

to parochial school, because it was for 

benefit of student, not religion 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://en.wikipedia.org/wiki/Separation_of_church_and_state_in_the_United_States#endnote_Disestablishment
http://en.wikipedia.org/wiki/Separation_of_church_and_state_in_the_United_States#endnote_GA
http://en.wikipedia.org/wiki/Separation_of_church_and_state_in_the_United_States#endnote_MA
http://en.wikipedia.org/wiki/Separation_of_church_and_state_in_the_United_States#endnote_WFL
http://en.wikipedia.org/wiki/Separation_of_church_and_state_in_the_United_States#endnote_EWFL
http://en.wikipedia.org/wiki/Separation_of_church_and_state_in_the_United_States#endnote_EFL
http://en.wikipedia.org/wiki/Separation_of_church_and_state_in_the_United_States#endnote_EWFL
http://en.wikipedia.org/wiki/Separation_of_church_and_state_in_the_United_States#endnote_VA
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 Should states give money to fund parochial 

schools?  

 The Lemon Test (1971)   Lemon v Kurtzman  

 State $$ doesn’t violate Establishment 

clause if… 

1. State aid must be secular 

2. Neither advance or inhibit religion 

3. Avoid excessive government 

entanglement with religion 

 In County of Allegheny v. ACLU (1989), the Supreme Court ruled 

that a nativity scene in a county building was unconstitutional 

because the display included only the nativity scene and 

poinsettias, with no secular symbols. 

 In Lynch v. Donnelly (1984), the Supreme Court ruled that a 

nativity scene displayed in Pawtucket, Rhode Island, did not 

violate the Establishment Clause because it included secular 

symbols such as Santa Clause and reindeers. The Court concluded 

that the Pawtucket display was simply a celebration of the 

season, and so it was fine. 

 Also in Allegheny, the Court ruled that a Pittsburgh display of a 

giant menorah on public property was constitutional because it 

also included a 45-foot Christmas tree, thus “minimizing the 

likelihood” that the menorah would be taken as an endorsement 

of Judiasm. 

bad 
good 

 Landmark Case 

Engel v. Vitale (1962) 

NY school made a 

nondenominational prayer for 

students to recite in school 

Justice Black ruled that 

government institutions 

should not create prayers for 

people to recite 

Engel v Vitale  

Case Background  
 1951- The New York State 

Board of Education issued a 
short nondenominational 
prayer for students to 
voluntary say before each 
school day.  

 The parents of 10 students 
in the New York Hyde Park 
School filed a lawsuit 
against the school because 
the prayer was contrary to 
their own beliefs.  

 The New York State Appeals 
Court ruled in favor of the 
school, saying that the 
prayer was only voluntary.  
 

 

The Prayer  
 “Almighty God, we acknowledge our 

dependence upon Thee, and we beg Thy 
blessings upon us, our parents, our 
teachers and our Country.” 
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Arguments  

Engel (The Parents) 

Believed that having an 
established school prayer, 

even a voluntary one, 
violated the separation of 
church and state. Even 

though the prayer was also 
nondenominational, it still 
went against the students 

first amendment rights 
because it acknowledged a 

god.    

 

Vitale (The School 
District) 

 The main argument of the 
school was that the prayer 
was nondenominational so 
it didn’t show support to 
one particular religion. 

Also, because the prayer 
was voluntary it wasn’t 
required for students to 
recite. The Education 

Board said they hoped the 
prayer would  help the 
students become better 

citizens and create better 
morals.   

The Supreme Court 

 Significance- First of many cases where the 
Supreme Court began eliminating religious 
themes in many public ceremonies and 
activities by using the Establishment Clause.   

 

 

 Made it to the Supreme 
Court in 1961 
 

 6 votes for Vitale, 1 vote, 
Justice Black, for Engel. 

 

 Justice Felix Frankfurter 
suffered a cerebral stroke 
that forced him to retire, and 
Justice Byron White took no 
part in the case 

 

 Court banned school-sponsored Bible reading 

and recitation of Lord’s prayer 

 

 1985- Court ruled unconstitutional moment of 

silence for “mediation or voluntary prayer” 

 Also, banned clergy-led prayer at graduation 

 

IN 2000, Supreme Court ruled against 

student led prayer in stadiums 

before football games 
 

2nd Clause 

Part of 1st 

Amendment 

that forbids 

laws 

“prohibiting the 

free exercise of 

religion” 

 

Free Exercise Clause 

 Guarantees the free exercise of religion; 
restrained when religious practices 
interfere with public policy.  

 Examples: the ability of school districts to 
select texts for students, and the requirement 
of vaccinations for school enrollment.  

 The Religious Freedom Restoration Act  

 Free Exercise in the Public Schools. 

Equal Access 

Act (1984) 
 Allowed public high 

schools to hold 

religious group 

meetings in school 
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Choose whatever 

religion 

Lead a prayer in 

most examples 

Ask questions 

about religions  

Worship who ever 

you want 

 

Break the law and 

claim it is religious 

belief 

Raise children 

without education 

Deprave children 

of basic needs 

 

 

1. Congress passes a law banning the Muslim 

religion.     OK     Not OK 

2. The President takes his/her oath of office 

by swearing on a Christian Bible.            

OK        Not OK 

3. Governor Martin O’Malley announces that 

he will only give government jobs to 

Catholics.     OK     Not OK 

4. The pledge of allegiance includes the 

phrase, “one nation under God,”.           

OK       Not OK                    

 

Commandment I: 

Thou shalt install a ten 

commandments monument 

 

Judge Roy Moore and his monument 
• In 2001, Judge Roy Moore, the chief justice of the Alabama 

Supreme Court, installed a 5,280-pound monument of the Ten 
Commandments in the rotunda of Alabama’s state judicial 
building. 

• Obviously, this was a controversial move. Moore defended his 
actions, stating that he had a First Amendment right to 
“acknowledge God” as the “moral foundation of law.” 

Commandment II: 

Thou shalt protest the removal 

of the ten commandments 

monument, even if that means 

losing your job 
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Judge Roy Moore and his monument 
• There was a lawsuit, and US District Judge Myron Thompson ruled that 

Moore had violated the Establishment Clause of the First Amendment. 

Thompson wrote in his opinion that Moore had created “a religious 

sanctuary within the wall of a courthouse.” 

• Moore refused to remove the monument, and in 2003, he was removed 

from his post as Chief Justice of the Alabama Supreme Court. 

• Moore may have been an Alabama Supreme Court judge, but 

Thompson’s position on the US District Court was higher than Moore’s 

position. Federal courts may rule on the decisions of state courts as long 

as, 1) the case has gone to the highest state court already, and 2) the 

issue at hand concerns the federal government, such as constitutional 

issues. 

Roy Moore Myron Thompson 

FREEDOM  
OF  

SPEECH 

Freedom of Expression 

 No Prior Restraint 

 Protection of Symbolic Speech 

 Protection of Commercial Speech 

 Permitted Restrictions on Expression 

 Clear and Present Danger 

 Modifications: Grave and Probable Danger 
Rule 

 

Freedom of Expression (cont.) 

 Unprotected Speech 

 Obscenity 

 Pornography/Internet Pornography 

 Slander 

 Campus Speech 

 Hate Speech on the Internet 

 

Basics of Free Speech: 

 

 

 

 Every American wants the right  to speak 
freely 

But…. 

 Some Americans want to deny others 
their right to speak freely if they disagree 
with their views 
 Ex. Religion, War, Politics 

 

 

 

 

 

Courts distinguish different 
types of Speech 

 Many actions can be a type of speech 

 Verbal 

 Non-verbal – Wearing a shirt, shaving your head 
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Protected Speech 

2 types of speech protected by 

1st
Amendment 

 

Pure Speech 
 Verbal expression of thought or 

opinion before an audience that has 
chosen to listen 

 

 Examples: dinner table, church, 
political assembly 

Symbolic Speech 
 Using actions or symbols, with or 

without words, to express opinions 

 Ex. Burning US flags to protest Vietnam 
War 

 

 Restrictions?? 

 Ex. Attacks on Abortion Clinics 

 Court has ruled 1st Amendment does not 
permit actions that threaten public 
safety 

 

 

Tinker v Des Moines (1969) 

 

• Students wore black arm 
band to protest Vietnam War. 

• The students were suspended  
from school for violating the 
school’s dress code. 

• Their parents sued the school 
district! 

• The Tinkers claimed 
suspension  violated their first 
amendment right to Free 
Speech. 

• What do you think? Can the 
school district tell kids what 
they can and can not wear?  

 

Tinker v. Des Moines 

 set the standard for defining the free 

expression rights of students in 

America's public schools.  

 Student expression is constitutionally 

protected and may not be censored, the 

Court said, unless school officials can 

show that the expression: 
1. Would result in a material and substantial disruption of 

normal school activities or 

2. Invades the rights of others. 

 

 

 

 

 

Information obtained from: 

http://www.splc.org 

Tinker v. Des Moines 

 Student expression may not be censored 

simply because it is controversial, because 

school officials dislike its content or because it 

offers harsh criticism of them and/or their 

school policies. 

 

Information obtained from: http://www.splc.org 
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Tinker v. Des Moines 
 What happened? 

 After the families were approached by civil liberties 
groups, a case was filed and it went all the way to the 
Supreme Court. 

 The court's 7 to 2 decision held that the First 
Amendment applied to public schools. 

 The Court found the speech to be "symbolic" and "akin 
to pure speech.” This is within the Free Speech clause 
of the First Amendment. This symbolic act was 
regarded as separate from potentially disruptive 
behavior. 
 

Information obtained from: http://www.splc.org 

 

7-2 Decision in favor of the Tinkers 

 Majority Opinion 
 Students keep their constitutional 

right of freedom of speech while in 

public School 

 School officials must provide 

constitutionally valid reasons for 

regulating student expression 

 School officials must show: 

“material  and substantial 

disruption” with the discipline  and 

education of students 

 Wearing armbands was a “silent, 

passive expression of opinion”  

 Students do not “shed their 

constitutional rights to freedom of 

speech or expression at the 

schoolhouse gate.” 

 Dissenting (minority) 

Opinion 
 “myth to say that any person 

has a constitutional right to 

say,  what he pleases, where 

he pleases and when he 

pleases.”  

 Armbands were a distraction 

taking students minds off their 

school work 

 Ruling too restrictive on school 

officials- limiting control over 

their schools 

 There must be recognition of 

authority of schools and school 

officials. 

Tinker v. Des Moines 
What happened? 

 The famous quote… 

 "It can hardly be argued that either 
students or teachers shed their 
constitutional rights to freedom of speech 
or expression at the schoolhouse gate.“ 

The famous quote… 

 Administrators "must be able to show that 
[their] action was caused by something more 
than a mere desire to avoid the discomfort and 
unpleasantness that always accompany an 
unpopular viewpoint," 

 

 

Information obtained from: http://www.splc.org 

 

Court Room Decisions 
 Tinker v. Des Moines (1969)- Court ruled that 

students could wear black armbands in 
protest of Vietnam war 

 What type of speech is this case? 

Texas vs. Johnson 

Argued: March 21, 1989 

Decided: June 21, 1989 

Constitutional Issue  

 First Amendment 

 Congress shall make no law respecting an 

establishment of religion, or prohibiting the 

free exercise thereof; or abridging the 

freedom of speech, or of the press; or the 

right of the people peaceably to assemble, 

and to petition the Government for a redress 

of grievances. 

— The First Amendment to the U.S. Constitution 

http://upload.wikimedia.org/wikipedia/commons/5/5e/William_Kunstler_and_Gregory_Lee_Johnson.jpg
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Litigant # 1 

 The criminal appeals of Texas 

 Texas court convicted Johnson for 1 year with a 

2,000 dollar fine for desecration of a venerated 

object (U.S flag) in violation of a Texas law 

Litigant # 2 
 Gregory Lee Johnson  

 Burned the American flag as means of protest 

against Reagan administration policies violating 

Texas law 

Background of Case 

 They were marching for protest of Reagan's election, at 
one point a flag was stolen from a flagpole and handed 
to Johnson where he started burning it. He appealed his 
conviction to the Fifth court of Appeals of Texas, but he 
lost this appeal. The Texas Court of Criminal Appeals 
would then see his case. This was the highest court in 
Texas that would see Criminal Appeals. That court 
overturned his conviction, saying that the State could 
not punish Johnson for burning the flag because the 
First Amendment protects such activity as symbolic 
speech.  

Majority Opinion   

 5 votes for Johnson 

 4 votes against 

 The Government may not prohibit the verbal or 
nonverbal expression of an idea merely because 
society finds the idea offensive or disagreeable, 
even where our flag is involved. Nor may a State 
foster its own view of the flag by prohibiting 
expressive conduct relating to it, since the 
Government may not permit designated symbols 
to be used to communicate a limited set of 
messages.  

Other Opinions 

 Chief Justice Dissented 

 Chief Justice believes that Johnson's conduct 

may have been prohibited and, indeed, 

criminally sanctioned, because "his act 

passed on nothing good to the rest of the 

people 

Significance 

 The case was important because it showed 

people that you have the right to show your 

opinion in many different ways. And that 

you have the right to do it according to the 

1st amendment. 

Regulating Speech 

Rights  

Of  

Free 
Speech 

Need  

To  

Protect 
Society 
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Court’s decisions based 
on 3 views 

1. “Clear and Present Danger”- if 

speech presents an immediate 
danger it is not protected by the 1st 
amendment 

 Ex. Public Safety Issue- Terrorist 
Threat 

National Security  vs.  Civil Liberties 

forbade actions that obstructed 
recruitment or efforts to promote 
insubordination in the military. 

ordered the Postmaster General to 
remove Leftist materials from the 
mail. 

fines of up to $10,000 and/or up to 
20 years in prison. 

Espionage Act – 1917 

congress actions 

•Provided for up to $10,000 in fines and 
20 years in prison for interfering with the 

war effort or using disloyal language.   

•At least 1,597 persons were arrested, and 
41 received prison sentences; newspapers 

criticizing the government lost mailing 
privileges. 

•Congress and President Wilson enacted 
this law to promote patriotism, 

nationalism  and protect the National 
Security of the US during WWI. 

 

Espionage & Sedition Act, 1918  

 

National Security vs. Civil Liberties 

 It was a crime to speak against the purchase of 
war bonds or willfully utter, print, write or 
publish any disloyal, profane, scurrilous, or 
abusive language about this form of US Govt.,  
 

 the US Constitution, or the US armed forces or 
to willfully urge, incite, or advocate any 
curtailment of production of things necessary or 
essential to the prosecution of the war…with 
intent of such curtailment to cripple or hinder, 
the US in the prosecution of the war. 

Sedition Act – 1918 

 

 

 

•In 1917 the United States was 

at War with Germany.  WWI  

•Charles Schenk, a member of 

the Socialist Party, handed out 

leaflets condemning the war 

and urging young men to resist 

the military draft.  

 •He was arrested and convicted for violating 

the Espionage and Sedition Act of 1917.  

•Schenk took his case to the United States 

Supreme Court arguing that his constitutional 

right to freedom of speech had been violated.  

Schenck v. U.S.: Visual 

 

                                  

Schenck v. U.S.: Visual 

 

                                  

Schenck v. U.S.: Visual 

 

                                  

Schenck v. U.S.: Visual 

 

                                  

http://images.google.com/imgres?imgurl=www.rootsweb.com/~usgenweb/sd/biography/photos/quarve.jpg&imgrefurl=http://www.rootsweb.com/~usgenweb/sd/biography/king5-qz.htm&h=1033&w=840&prev=/images%3Fq%3DCharles%2BSchenk%26svnum%3D10%26hl%3Den%26lr%25%20
http://images.google.com/imgres?imgurl=www.rootsweb.com/~usgenweb/sd/biography/photos/quarve.jpg&imgrefurl=http://www.rootsweb.com/~usgenweb/sd/biography/king5-qz.htm&h=1033&w=840&prev=/images%3Fq%3DCharles%2BSchenk%26svnum%3D10%26hl%3Den%26lr%25%20
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Issue 

Can “free speech” 

be censored or 

restricted during 

war time? 

 

 

 

 
SC ruling:  Disagreed with Schenk 

Majority opinion 
Oliver Wendel Holmes 

BUT, every act of speech must be judged 
according to the circumstances in which it was 

spoken. 

The most stringent protection of free speech 
would not protect a man in falsely shouting 

fire in a theater and causing a panic.  

"Words can be weapons . . .The question in 
every case is whether the words used in such 
circumstances are of such nature as to create 

a clear and present danger that they will 
bring about the substantive evils that 

Congress has the right to prevent."  

•Under normal circumstances, 

his actions would have been 

protected by 1
st

 amendment 

•The country was at war, 

Schenk's freedom of speech 

was not protected.  

•SC ruling meant there were 

limits to freedom of speech in 

war time. 

 
•From the ruling, the Court established the 

"clear and present danger" principle to 

decide whether or not certain kinds of 

speech are protected.  

 

Dennis v. United States 

 

How does this affect the clear and 

present danger test? 

 

What is “grave and probable danger” ? 

 

Brandenburg v. Ohio 

 

Why is it significant? 

http://images.google.com/imgres?imgurl=www.rootsweb.com/~usgenweb/sd/biography/photos/quarve.jpg&imgrefurl=http://www.rootsweb.com/~usgenweb/sd/biography/king5-qz.htm&h=1033&w=840&prev=/images%3Fq%3DCharles%2BSchenk%26svnum%3D10%26hl%3Den%26lr%25%20
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View #2-  

Bad Tendency Doctrine 
 Restricted even more speech 

 Example: If speech might lead to illegal action 

 

 Q: What do supporters of this view consider more 
important, maintaining social order or protecting 
basic freedoms? 

 A: Maintaining Social Order 

 

View #3-  

Preferred Position 
Doctrine 

  1st Amendment freedoms are more fundamental 
than any other freedoms 

 SO… if a law prohibits freedoms it must be 
absolutely necessary or it is unconstitutional 

Types of Speech NOT 
Protected 

1. Defamatory Speech- false 

speech that damages a person’s 
good name, character, or 
reputation 

 2 Types 

1. Slander- Spoken 

2. Libel- written 

Types of Speech NOT 
Protected 

2.  “Fighting Words”- insulting 

words that provoke immediate violence 

 

“any offensive, derisive, or annoying word to 

any other person who is lawfully in any 

street or public place” 

 

Types of Speech NOT 
Protected 

3. Student Speech- profane and 

indecent speech on school 
property or at school events is 
subject to suspension 

 

 The same speech is  

protected outside school 

Student Speech 
 Tinker v. Des Moines- ruled that students do 

not give up all their freedoms in school 

 

 Bethel School District v. Fraser (1986)- ruled 
that school officials can decide what manner 
of speech is appropriate in school  

 Court established a distinction between  

1. Student’s personal expression 

2. Speech appropriate in school 
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Free speech– The individual can: 

 Say any political belief 

 Protest (without getting out of control) 

 Say things about someone that are true 

 Burn the flag 

 Say racist and hate slogans 

 Free speech means someone might say 
something you disagree with 

Free speech— 
 limits on the person 
 Cannot  threaten to blow up airplanes, 

schools or the president 

 Sexual harassment 

 Create too much social chaos 

 Extremely crude language in a public form 

 Disrespectful, vulgar language in schools 

 Hate crimes 

 

Online Free Speech 

 Osborne v. Ohio 

 Communications Decency Act ( CDA ) 

 Child Online Protection Act ( COPA ) 

 Child Pornography Prevention Act ( CPPA ) 

Freedom of the Press  

 Libel, a written defamation of character 

 Public figures must meet higher standards than 
ordinary people to win a libel suit. 

 A Free Press versus a Fair Trial 

 Gag orders: the right of a defendant to a fair trial 
supersedes the right of the public to “attend” the 
trial. 

 Films, Radio, and TV 

 Freedom of the press is no longer limited to just 
the print media, though broadcast media do not 
receive the same protection as print media. 
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Censorship of information 
before it is published   Government likes 

this!!!! 
 

 Government wants 
Control!!! 
 

 Other Countries 
 

 United States Supreme 
Court ruled…. 

  unconstitutional 
 

 What happened??? 

 Former Pentagon 
employee 

 Secret Government 
info 

 LEAKED to PRESS!!!! 

 U.S. officials were 
LIARS!!! 

 Government mad  

 Court Ruled  

 

1st  vs. 6th 

 
 

 Sequester 
 Moving the trial 

 Limiting reporters 
in courtrooms 

 Isolating witnesses 
and jurors from the 
press 

Other methods… 

 Judge prevents 
press from 
publishing certain 
types of info 
about a pending 
court case 

 

 If the Founding 
Fathers only knew…. 

 Email 

 Motion Pictures 

 Advertising 

 FCC 

 Government 
regulation  of 
radio and TV 
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Freedom of Assembly = 
Freedom of Speech   ?????   
        
        
    = 

 

3,000 Saturday 
night 

Under 16?? 

No go, without 
adult 

The Right to Assemble and  

Petition the Governor 

 The Supreme Court has held that state and 
local governments cannot bar individuals 
from assembling. State and local 
governments can require permits for such 
assembly so that order can be maintained.  
However the government cannot be 
selective as to who receives the permit.   

Street Gangs.  

Online Assembly 

 

Freedom of Assembly 

Chapter 13.5 

Government 
Mr. Biggs 

The 1st Amendment guarantees “the right of the 
people peaceably to assemble, and to petition the 
government for a redress of grievances.” 
It protects the right to make views known to public 
officials and others by such means as petitions, letters, 
lobbying, carrying signs in a parade, or marching. 

Protecting Freedom of Assembly 
Freedom of assembly is a right closely related 
to freedom of speech because most gatherings 
involve some form of protected speech. 

DeJonge v. Oregon (1937) 
Dirk DeJonge was convicted for conducting 
a public meeting sponsored by the 
Communist party. 
The Court ruled that the Oregon law was 
unconstitutional. 
The DeJonge case established two 
principles: 

The right of assembly was as important 
as the rights of free speech and free 
press. 
The due process clause protects  
freedom of assembly from state  
and local governments. 

Without freedom of assembly  
there would be no political parties  
or interest groups to influence the  
actions of government. 
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Freedom of assembly includes the right to 
parade and demonstrate in public. 
Because these forms of assembly usually occur 
in parks, streets, or on sidewalks, it makes it 
possible that they could interfere with the 
rights of others to use the same facilities. 
Conflict may also arise during demonstrations 
for unpopular causes. 
For such reasons, they are subject to greater 
government regulation than exercises of pure 
speech. 

Assembly on Public Property 

Additional Limits on Public Assembly 
In the mid-1960s the Court decided that: 

Demonstrators could not enter the grounds of 
a county jail without permission. 
Demonstrations and parades are not allowed 
near courthouses if they could interfere with 
the trial. 

In the early 1970s the Court voided a city law that 
banned all demonstrations near school buildings 
except in the case of picketing by labor unions. 
Picketing is patrolling an establishment to 
convince workers and the public not to enter it. 

Limits on Parades and Demonstrations 
Currently, the Court maintains that states or 
cities may require permits and other 
restrictions for parades and demonstrations. 
The decision is not intended to silence 
unpopular ideas but to provide for public 
order and safety. 

Assembly and Property Rights 
The right to assemble does not 
allow a group to convert private 
property to its own use, even if 
the property is open to the public. 
For example, protesters cannot 
gather in shopping malls and pro-
life protestors cannot block the 
entrance to abortion clinics. 

Public Assembly and Disorder 
Police sometimes have difficulty 
protecting our right to assemble when 
public assemblies threaten public 
safety. 

In 1977 the American Nazi Party planned to  
have a rally in the largely Jewish suburb of  
Skokie, Chicago. 
This outraged the residents of which many  
were Holocaust survivors. 
To prevent the march, the city required the 
American Nazi Party to post a $300,000 bond  
and get a permit. 
The Nazis claimed the high bond interfered  
with their freedoms of speech and assembly. 
The federal court of appeals ruled that no 
community could use parade permits to  
interfere with free speech and assembly. 
The Skokie case illustrates the heckler’s veto 
problem. 
A heckler’s veto is when the public vetoes the free 
speech and assembly rights of unpopular groups by 
claiming demonstrations will result in violence. 

The Nazis in Skokie 

• Assembly on Public property  

 

 

 

• Parade or Demonstration 

 without a permit 

Freedom of Assembly 
 does NOT allow… Who is this?? 

 

Rightness to Peaceably 

Assemble Challenged: The 

Skokie March 

What was this event?? 
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Illinois, Chicago is largest city 

Rightness to Peaceably Assemble 

Challenged: The Skokie March 

Village of Skokie,            in 
Chicago 

Frank Joseph Collin 

Sadness in Skokie 
Skokie residents,  

Holocaust survivor 

Skokie Ruling 
NATIONAL SOCIALIST PARTY 

v. SKOKIE (1977) 

 The Supreme Court ruled 
they were allowed to 
march without wearing 
Swastika Armbands. 

 

 First Amendment 
freedoms must apply to 
EVERYONE, if those with 
whom we disagree!  

 

• A local policeman arrests you and your friends for driving four 
wheelers on the highway in Midland. To get back at him you 
hold an assembly on his lawn to protest his actions.  

– Can you do this??? 

– NO!!! You can’t hold an assembly on private 
property, even if he did confiscate your four 
wheelers. 

????   Questions    ???? 

• Lee starts the “America Against Old Ladies” 
group. This group is VERY unpopular with the 
public, but continues to exist and dislike old 
ladies, especially their driving. Lee’s group 
decides to have a demonstration in Ft. 
Lauderdale, Florida, an old folks community.  
The old folks oppose this event.  

– Can Lee’s group have this demonstration? 

– Yes, even unpopular groups have the right to 
assemble! 

????   Questions    ???? 

• Danielle and Jodie skip school to hold a 
parade on Main Street. Although the parade  
is just the two of them, a large crowd forms to 
watch them march. Several cars veer off the 
road to avoid hitting the two girls, 
unfortunatley the car takes out a Pizza shop 
(RELAX, there are 10 more) and part of the 
crowd of onlookers.  

– What document could the girls have gotten to 
avoid this mess???  

– A Permit! 

????   Questions    ???? 
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• Your uncle’s wife’s brother’s step-son’s dog 
was found digging up questionable smoking 
materials in your best friend’s yard.  Your 
friend is arrested and charged with 
possession. The next day the Cumberland 
Times News has an article about the incident 
on the front page. Your friend is released from 
jail, but is fired from his job.  

– Did the newspaper have the right to print the 
arrest and charges so that all local readers would 
see??? 

– Yes!!! Freedom Of Press!!! 

????   Questions    ???? 
Feiner v. New York (1951) 

The Court ruled that the police can limit freedom 
of assembly to preserve public order. 

Gregory v. City of Chicago (1969) 
The Court overturned the disorderly 
conduct conviction of Gregory and ruled 
that the demonstrators had been 
peaceful and had not done more than 
exercise their 1st Amendment rights. 
It was the neighborhood residents, not 
the marchers, that caused the disorder. 

Protection for Labor Picketing 
The Court has decided: 

Peaceful picketing is a from of free speech (1940) 
Cannot picket to force a business to hire African 
American workers (1950) 
Cannot picket unless there is a labor dispute (1957) 

Freedom of Association 

Whitney v. California (1927) 

In the DeJonge v. Oregon (1937) case, the 
Court extended the right to freely assemble 
to protect the right of individuals to 
freedom of association. 
Individuals may freely join a political party, 
interest group, or other organization. 

The Court ruled that the government 
must show a clear and present danger 
exists to limit Constitutional freedoms. 
In later cases, the Court ruled that only 
actual preparations for the use of force 
against the government were 
punishable. 


